Douglas To  “Andérson; Carl J.” <clanders@nd.govs
Minter/P2IRBIUSEPAUS

031472007 1017 AM

on
boe
Subject RE: MOA Changes

Carl - since we had not heard back from you, | just wanted to make sure that it was on your radar screen.
There's certainly no deadline, and given that EPA "sat” on this PPA commitment for quite awhile before
we gave you comments, | don't want to give the impression that it has to be done ASAP. When you do get
101t do let me know when you anticipate sign off, elc.

Thanksand good luck getting in your vacation!
Douglas Minter, MPH

UIC Class V Team Leader

PH: (303) 312:6078

FAXC(303) 312-7084

New Mailing Address Effective January 16, 2007:

USERA Region & (8P-W-GW)
1595 Wynkoop Street
Denver, CO-80202-1128
"Anderson, Carl J." <cjanders@nd.gov>

"Anderson, CartJ"
<cjanders@nd.gov> To Douglas Minter/P2/REBIUSEPA/US@EPA

03/14/2007 0804 AM ot
Subject RE: MOA Chariges

Douglag,

I recsived vour émall Yegarding the MOA changes. I . don't see s problem
making the changes, but will need o get approval from Dennils Fewless
and -Dave  Glatt.  The other change that will need to be made it to add
Dave Glatt as the Chiet of the Bovivonmental Health Section. - Is there
any. timeframe that we need to meet. T'm pretty fuch swamped until the
fivet week of April with a lavge sampling project and a short vacation
(I hopel.

Letome know 1T -we can get on this the first week of BApril, or give me a
call-be discuseg. 11l be in and out the rest of this week and oub all
next weeak and the following week.

Carl
TOL~328-5213

wwwww Driginal Messages-er-

From: Minter. Douglas@epamall . epa.gov
mailtesMinter. Douglastepanall . epa.gov]
Gent: Tuesday, March 13, 2007 10:50 AM
Tos Bnderson, Carl .
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Bubfiect: MOR Changes

Hi Carl .~ attached ils yvour MOA with a few comments ws provided to you.
Our sense was that these rnesded to be addressed befores our agencies
pould sign off on this newer version. - Could you let me know if/when you
plag Lo make these changes and finalize the document?

[See abtached file: ND1422MO0R.EeAfinalcommernts.doc)
Thanks,
Denglas Minter, MPH
PIC - Clage V. Team Leader
PH: {303} 312-6078
By e {3037 312-7084
Hew Mailing address BEffective January 16, 2007
USEPA Region 8 {(8P-W-GW)

1595 Wynkoop Street
Denver, OO  #0202-112%
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I

LUINDERGROUND INIECTION CONTROL PROGRAM
MEMORANDUM OF AGREEMENT
BETWEEN
NORTHDAKOTA DEPARTMENT OF HEALTH
DIVISION OF WATER QUALITY
AND
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 8

INTRODUCTION

The North Dakota Department of Health, Division of Water Quality (hereinafier Department)
arid the United States Environmental Protection Agency, Reglon 8 (hereinalfter EPA or
Regional Administrator) have entered into this Memorandum of Agreement {MOA) 1o
delineate the responsibilities of each agency for the ongoing operation of the Uinderground
Injection Control (UIC) Program for Class I, 11, 1V, and V injection wells, as described inPart
C of the Safe Drinking Water Act (Public Law 93-523 as amended by Public Law 95-190 and
96-502). The Agreement establishes policies, responsibilities, and procedures pursuant to 40
CFR Parts 124, 144-148 for the State of North Dakota UIC program. The Agreement
specifies areas of cooperation, standards of performance, and guidelines for the achievement
of the goals set forth in the Safe Drinking Water Act (SDWA), This Agreement shall become
effective when signed by the Chief of the Environmental Health Section, the Director of the
Water Quality Division and the Regional Administrator of the EPA.

POLICIES AND AGREEMENTS

A, Agency Besponsibilities

The Department will receive the annual program grant for Class L IL IV, and W
activities and shall coordinate the UIC program to facilitate communication between
EPA and the other state agencies having program responsibilities. The Industrial Com-
mission acting through the Oil and Gas Division has authority over all Class Il injection
wells and receive a separate grant from EPA, The Industrial Commission acting through
the North Dakota Geological Survey (hereinafter NDGS) has authority over all Class 111
injection wells and the Department has authority over all Class 1, IV, and V. injection
wells.  Each state agency is responsible for administering the state program for the
injection wells under its jurisdiction including, but not limited to, reports, permits,
monitoring, compliance, and enforcement actions.

The Department shall assure the equitable and efficient distribution of the UIC grant
funds through memorandums of agreement to the participating agencies.

B, Beview and Modification

$8 5 AL R et

This Agreement shall be reviewed annually as part of the annual program grant and
State/EPA Performance Partnership Agreement (PPA) process. The annual program
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grant and the PPA shall be consistent with this /&%re”:fzmcmt ad may ot override this
Agreement.

This Agreement may be modified upon the initiative of the Department or EPA
Muodifications must be in writing and must be signed by the Chiel of the Envirdnmental
Health Section, Director of Water Quality, and the Regional Administrator, Modifica-
tions become effective when approved by the Regional Administrator.

Conformance with Laws and Repulations

The Department shall administer the UIC program consistent with the state's submission
for program approval, program description, this MOA, the SDWA, current federal
policies and regulations, promulgated minimum reguirements, priorities established as
part of the annually approved state UIC grant. and any separate working agreements
which shall be entered intowith the Regional Administrator as necessary for the full
administration-of UIC program,

Responsibilities of Parties

The parties agree to piaintain a high level of cooperation and coordination betweei the
Departiment and BPA staffs to assure suceessful and efficientadministration of the LHC
program. In this parmership, the Regional Administrator will provide the Department
with technical and policy assistance on program matiers,

The Regional Administrator iz responsible for keeping the Départment apprised of the
meaning and content of federal guidelines, technical standards, regulations, policy
decision, directives and any other factors which affect the UIC program,

The Departmient commits o carry out the UIC program as putlined i the state’s
primacy application and gubsequent modifications to assume UIC primacy.. The
Department will carry out the UIC program as outlined in the state's program
description, the annual PPA, or in subsequent working agreement to sssume 1HC
progran primacy.

It shall be the policy of the EPA and the Deépartment to minimize paperwork and
interagency decisionsmaking procedures and 1o make-the best uge of available
manpower and funds soas to prevent duplication of effort and unnecessary delays,

Sharing of Information

Consistent with 40 CFR Part 145.32(a), the Department shall promptly inforni EPA of
any pmgmmd mm:ixf‘ ications to laws, regulations, or g@mda ines, and any judicial
decisions or administrative actions which might affect the UIC program and the
Department's or the NDGS' authority to administer the progeam, The Department shall
promptly inform EPA of any resource aliocation changes which might affect the state's
ability to administer the program,

| Defeted: The

Deleted: e ppagicd
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Any information obtained o wsed by the Department or the NDGS under the UIC
program shall be available to EPA upon request without restriction, If the information
has been submitted to the Department under 2 claim of confidentiality, the Department
st submit the claiim to EPA when providing EPA such information. Aty information
obtained from the state and subject to-a claim of confidentiality will be freated in
accordance with 40 CFR, Part 2 and 40 CFR, Part 144.5. The EPA shall furnish to the
Department the information in its files which the Department needs to implement the
state program, Information submitted to EPA under a claim of confidentiality shall be
subject to EPA regulations governing confidentiality (40 CFR, Part 2) and federal provi-
sions governing datatransfer.

B Dutvio Revise Program

Withintwo hundred seventy (270) days of any amendment to ahy regulation promild-
gated under 40 CFR Parts 124, 144, 145, 146, 147, or 148 the Department shall submit
notice fu EPA showing that the state program meets any revised or added requirement,

G. - General Provigions

Nothing in this agreement is intended to affect any UIC program requirement. including
any standards or prohibitions, established by the Department, the NDGS, or local law as
long as the state or local requirements are not less stringent than:

b Anyset dorth in the UIC regulations, and;

2. Other requirements or prohibitions established under the SDWA or applicable
regulations,

Nothing in this Agreement shall be construed to limit the authority of EPA to take
action pursuant to Sections 1421, 1422, 1423, 1424, 1425, 1431, or other sections of the
SDWA,

1L PEBRMITYING
Ay General

The Department and the NDGS are responsible for all permitting procedures as detailed
in the state’s primacy package, in the current UIC program description, and pursuant to
state and federal Jaws, rules, and regulations.

Permits for Class [ wells will be issued under the authority of both Chapter 61-28 and
Chapter 38-12 of the North Dakota Century Code (NDCC). Class Il permits will be
issued by the state geologist and co-signed by the North Dakota Department of Health,
Division of Water Quality.

DD UIC MOA » June 2001 Moye 3 0¢ 11
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B Consolidation of Permit Issuance

The Department and EPA may agree on provisions for joint processing of permits for
facilities or activities which require permits from both EPA and the Department under
different programs. - The Department and EPA may consolidate draft permits, fact
sheets, public comment periods, and any public hearings on those permits which are
jointly processed. The Department shall not, however, proceed with joint processing of
permits if this would result in unreasonable delay in the issuance of one or more
permits,

O Complipnce Schediles and Reports
The Department agrees to establish compliance schedules in permits where appropriate
and to require periodic reporting on compliance with eompliance schedules and other
permiit conditions,

IV, COMPLIANCE MONITORING

A, General

The Department and the NDGS shall operate a compliance monitoring system to track
compliance with permit conditions and program requirements as outlined in the UIC
program description. For purposes of this agreement the term "compliance monitoring”
or “"compliance evaluation” shall refer to all efforts associated with determining
compliance with TIC program requirements:

B.  Compliange Schedule

The Department and the NDGS agree to maintain procedures to receive, evaluate, retain,
and investigate all notices and reports that are required by permit compliance schedules
and program regulations, These procedures shall also include the necessary elements to
investigate the failure of persons required to submit such notices and reports.  The
Department shall initiate appropriate compliance actions and/or enforcement actions
when required information is not received or when the reporis are not submitted.

The Department and the NDGS shall conduct a timely and thorough review of all such
reports to determine compliance status. The permitting agency shall operate a system to
determine it (1) the reports required by permits and program regulations are
submitted; (2) the submitted reports are complete and accurate; and (3) the permit
gonditions and program requirements are met.

NOEH UIC MOA - June 2001 Hloye 5od 11
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E,

ENFORCEMENT

A

Inspection and Surveillance

The Department and the NDGS agree to have inspection and surveillance procedures to
determine compliance or noncompliance with the applicable requirements of the UIC
progran. Surveysor other methods of surveillance shall be-utilized to identify persons
who have not complied with permit applications or other prograim requirements, -Any
index, or inventory obtained Tor such facilities or activities shall be made available to
the Regional Administrator upon reguest.

The Department and the NDGS shall conduct periodic investizations of the facilities and
aetivities sublect to regulatory réquiremenits, These compliance monitoring inspections
shall be performed to-ussess compliance with all UIC permit conditions and program
reguirements. These inspections shall be condueted to determine the compliance of
noncompliance with the issued permits, verify the accuracy of the information submitted
by permittess i reporting forms and monitoring data, and to venty the adequacy of
sampling, monitoring and other methods (o provide information, These inspections or
surveys may be announced or unannounced.

Information from the Public

The Department and the NDGS shall ‘provide opportunity for-the public to submit
informition on vielations, and shall establish procedures for receiving, investigating,
and ensuring proper consideration of the information-on a case by case basis,

State officials engaged in comipliance monitoring and evaluation have the authority 1o
enter any site or premises subject to regalation, or (o review and copy the records of
relevant program operations where such records dre kept as Hustrated in NDCC 61-28-
04

Admissibility
Any investigatory lnspection shall be condueted and samples and other information

sollected in'a mansier to provide evidence adniissible in an enforcement proceeding or in
court.

Ceneral

The Department and the NDGS are responsible for taking Umely and appropriate
enforcement action against persons in violation of UIC program. requirements,
compliance schedules, technical requirements; and permit conditions as described in the

MDD LI MOA = Jung 2001 Tewe Bod 1
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8.

Y EPAOVERSIGHT

A

B.

HDDH UG MOA - Jure 2001

LIC program: description. This includes viclations. detected by state or Jfederal
inspections:

The BEPA shall be notitied of any enforcement actions taken by the Department. Failure
by the state to initiate appropriate enforcement action against a substantive violation
may be the basis for EPA’s determination that the state has failed to take timely
enforcement sction, Sucha determination shall resultin EPA filing an setion to enforce
the Department’s rules

1

wles ponsistent with Seetion 1423 of the Safe Drinking Water Act,

Enforcement Mechanism

The Department and the NDGS shall réstrain impmediately
engaging in any unauthorized activity or operation which
damage to public health or the environment as applicable t

The State also has the means to sué ingourts of competent

and effectively any person
is.endangering or causing
the program requiréments.
jurisdiction 1o prohibit any

threatened or continping viclation of any program requirement as detailed in NDCC
Chapter 61-28-04.  Enforcement actions as detailed in NDCC 61-28-04 include
maintaining actions for damages in the name of the state and to initiate actions in court
for the enforcément of Chapter 61-28, Additionally, the State is muthorized to sue to
recover civil penalties and criminal remedies as established in 40 CFR 145.13 and
NDOC 61-28-04.

Public Participation

The Department and the NDGS shall provide the public an opportunity to participate in
the State enforcement process as specified in 40 CFRI45.13 (d)(2).

Cieneral

BIA, Region 8, shall oversee the Depariment's administration of the Ul program on 8
continuing basis to assure that such administration is consistent with this MOA, the
State’s UIC grant application, the State/EPA Performance Partnership Agreement
(PPAJ, and all applicable regulations embodied in the current regulations, policies, and
Federal law,

In addition to the specific oversight activities listed in'this section, EPA may requestand

the Department shall submit specific information and provide access to files necessary
for evaluating the Department's administration of the UIC program.

Cuarterly Prograim Reports

Ploys 7 og 11
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The Department shall submit to the Regional Administrator of ERPA guarterly program
reports as specified in 40 CFR; Part 144.8(a) and as outlined in the UIC Program
deseription-and congistent with current LIC Program Guidance,

EFPA Form Deseription
7520~1 Part I Permiit Reviewand

lssuance/Wells in Aréa of Review

TE20-2A Part 1L Compliance Evaluation
TA-28 Part1l: Significant Noncompliance
7830-3 Part I - Inspections, Mechanical

Integrity Testing
75204 Part: IV: - Quarterly E#c&pticms List

Quarterly reports will be submitted

Quarter

October, November, December
January, Febroary, March
April, May, June

July, August, September

Co . vAnnual Program Reports

naccordance with the following schedule:

Report Dueto
Regional Administrator
January 30

April 30

July 30

October 30

The Department shall submit anannual program report as specified by CFR 144.8 and

by EPA continuing grant guidance to the
fiscal vear. The report-is for the period

Regional Administrator 60 -days after end of
of Octobier T through September 30 (foderal

fiscal yearyand shall consist of the following:

Lo A well inventary consisting of the facility name and 1D, location, well type, and

well status.

§~.§

A written-summary of the miajor program activities completed and in progress

during the fiscal vear as identified in the work plan:

Lhd

Acsumimary of grant utilization and

estimates of expenditures s included in the

Départiment”s annual PPA Block Grant énd-of-yvear financial tatus report (see next
item). EPA Form 7520-5 will no longer be used.

MU LG MDA = Jurie 2001

Hoye Bog 11
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. - Financial Statos Reports

The Department shall submit 2 financial status report to the Regional Adminisirator
within 90 days alfter the end of the Federal fiscal vear or expiration of the grant,

Major facilities shall includer All Class Linjection Wells; Al Class IV Wells;and Al
Class 111 Solution Mining Wells:

¥ Review of Permits

The Department shall submit all Class 1 draft permits and proposed permits to EPA for
review which may be prior to issuance, Reviewal of all other UIC permits may be
reviewed by BRA upon reguest to the Department;

G EPA Dnspections of Pacilities
EPA may condust sompliance monitoring inspections on a'sample of injection wells
operating by permit or rule authorization. When possible, the facility inspections will be
conducted jointly with the Department. The Department shall give EPA adequate notice
to participate in any compliance evaluation inspections scheduled by the Department as
needed and/or requested by EPA.

EPA shall notify the Department of any proposed facility inspection within the state of
Morth Dakota at least seven(7) days before any inspection which EPA determings to be
necessary.  This procedure will allow toordivation of scheduling and allow joint
inspections. 'This procedure may be waived for emergency situations.

H.  Aquifer Exemptions

After notice and opportunity for public hearing, the Department may designate, identify,
and deseribe In geographic or geometric terms 'or both; which are clear and definite
exempted aquifers or parts thereof using the criteria of 40 CFR 146.4 as stated in the
program description;

18 Mechanical Integrity
The Department may allow the use of a test to demonstrate mechanical integrity other
than those listed In the program description. Any alternative mechanical integrity lest
must receive written approval from the Regional Administrator prior to implementation
aind be consigtent With the requiremnents of 40 CFR-146.8(d).

L Petitions for Infection of Probibited Waste

MO LG MO~ Jure 2001 ”Wfﬂ g ﬁ@ 44
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Vi

The Department, the North Dakota Division of Waste Management, and EPA will
eonrdinate closely throughout the review process to assure that all state and federal
requirements are mel concerning Petition Standards and Procedures as outlined in4l)
CFR 148,

Program Evaluation

EP A shall conduct at leastannually performarnice evaluations of the Btate Program using
the annual State/EPA Agreement work plan, quarterly program reports, annual program
reports, and other required and reguested information to determine State Program
consistency with the program submission, SDWA and applicable regulations, and
applicable guidance and policies. The review will not only include a review of financial
expenditures, bul reviews on progress fowards program implementation, changés inthe
program description, and efforts towards progress on program clements.

EPA. shall submit a summary of the evaluation findings fo the State outlining the
deficiencies in - program: performance, and recommendations . for improving State
operations, The report also might provide guidance for the development of upcoming
erant application. - The State shall have 30 working days from the date of receipt 1o
concur with-or coamment on the findings and recommendations,

SIGNATURES

INWITNESS WHEREOF, the parties have exevuted this Agreement:

Francis ] Schwindt, Chief Date
Bovironmental Health Section
Morth Daketa Department of Health

Diennis B Fewless, Director Date
Dhivision of Water Quality
Worth Dakota Department of Health

WO LIC MO + June 2001 Taye 10 06 11
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Jack W, MoCiraw

Acting Regional Administrator

U.8: Environmental Protection Agency
Region 8§

Date

HDDH UIC MOA - Jure 2001 Teve 71 o 11
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